30 TAC Chapter 312 — TCEQ “Sludge” Rule Revisions
Appendix A: Suggestions for Creating a New Subchapter just for Domestic
Septage

Suggested Language for Proposed New Sucbhapter on Domestic Septage
Tracked changes intended to mirror Chapter 312 but limit this new chapter only to Domestic Septage.
These changes are only intended to provide clarifications. They are not intended to make substantive
changes to existing TCEQ rules that apply to domestic septage.

SUBCHAPTER A: GENERAL PROVISIONS
312.1 Purpose
This chapter establishes standards, which consist of general requirements, pollutant limits, management
practices, and operational standards, for the final use or disposal of sews

traatmentofdomestic sewage inatreatmentworks and-forthe finaluse srdispesatlor domestlc

R domest|c septage applied to the

Rtz

septage. Standards are included in this chapter for
land for beneficial use, or placed on a surface disposal site.
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wea&ewmae—arﬂmeleéné—mso included in this chapter are pathogen and vector attraction
reduction requirements for sewage-siudgeand-domestic septage applied to the land or placed on a
surface disposal site. In addition, the standards in this chapter include the frequency of monitoring and
record keeping requirements when sewage sludge or-domestic septage is applied to the land or placed
on a surface disposal site. Alss-includedare the frequencrobmonitoringandrecorakeeping
segnhearant e han cavesa shadan I Head la o oo incinerater-Also included are
requirements relating to the transportation of sew

septage;and chemical toilet waste,—gﬁt-t,ap#qs%n—aﬂd%se—&ap—wa&e

312.2 Applicability

(a) This chapter applies to any person who prepares 5aua-m—_.4e-dge—endomest|c septage
(bt Fhischanterapuhestoanyparsen
(¢) This chapter applies to any person who applles sowan%adae—er—domestlc septage to the Iand and to
the owner/operator of a surface disposal site.

(d) This chapter applies to sewagestudges+~domestic septage applied to the land or placed on a surface
dlsposal srte

(f) Th|s chapter applles to Iand where ww%ége—ew—domestnc septage is apphed to a surface disposal

site andtoasewanashudaedncinarator
(g) This chapter applies to any person who transports sewagestudaewatertreatmentsindge-domestic
septage or; chemical toilet waste,grittrap-waste, orsrease trap-wasta, This chapter does not apply to

oily water mixtures in waste management units such as tanks, fractionation tanks, and sumps that meet
the design requirements of the American Petroleum Institute for oil/water separators or have been
designed for oil-water separation. Recycling of oil-water mixtures from the waste management units
designed for oil-water separation must comply with the requirements found in Chapter 324 of this title
(relating to Used Oil Standards }-\#asteinwastemanagementunitsthat dorstmeetthedesigreritera
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(h) This chapter does not establish requirements for the storage of sewagesludaa,greasetrap-waste;
chemical toilet waste~s+grittrapwaste-except as provided for in §312.50 of this title (relating to
Storage and Staging of Sludge at Beneficial Use Sites) and §312.147 of this title (relating to Temporary
Storage). This chapter does not establish requirements for the processing, use or disposal of grease-trap
wasta-chemical toilet waste;&+ : eyt - ; i
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(i) This chapter does not establish requirements for the use or disposal of industrial septage or a mixture
of domestic septage and industrial septage.

(j) This chapter does not apply te-siudse-septage, or any wastes resulting from activities associated with
the exploration, development, and production of oil or gas or geothermal resources, as defined in
§335.1 of this title, except for domestic septage which may be collected at facilities where such activities
occur, that is not mixed in any manner with other oil, gas, or geothermal wastes.

(k) Experimental use shall be excluded from the requirements of this chapter, provided the following
conditions are met at the time the sewage sludge is placed on a beneficial use site or reclamation site:

(1) the metal concentrations established in §312.43(b)(3) (Table 3) of this title (relating to Metal Limits)
shall be met;

(2) one of the vector attraction reduction alternatives in §312.83(b)(1)-(11) of this title shall be met;

(3) the pathogen reduction compliance requirements established in §312.82(a) or (b) of this title
(relating to Pathogen Reduction) shall be met;

(4) the applicant shall receive written approval from the executive director prior to commencement of
operations for the experimental project; and

(5) the applicant shall submit to the executive director the aims and goals of the project and any other
additional information the executive director believes necessary to establish the experimental nature of
the project.
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(2) Any generator in Texas or any person who first conveys sewage-studge-domestic septage from out
of state into the State of Texas and who proposes to store, land apply, or market and distributesewage
studaa-domestic septage meeting the standards of this subsection shall submit notification to the
executive director, at least 30 days prior to engaging in such activities for the first time on a form
approved by the executive director. A completed notification form shall be submitted to the Water
Quality Division by certified mail, return receipt requested. The notification must contain information
detailing:

(B) name, address, telephone number, and the longitude and latitude of the site for all persons who
are being proposed to receive the sewage-sludge-domestic septage directly from the generator;

(i) methods of distribution, marketing, handling, and transportation of thesewagesludge domestic
septage;

(iii) a reasonable estimate of the expected quantity of sexage-sludse-domestic septage to be
generated or handled by the person making the notification; and

(iv) a description of any proposed storage and the methods that will be employed to prevent surface
water runoff of the sewazasludea domestic septage or contamination of groundwater; and
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(D) prior to land application, a map showing the buffer zone areas required under §312.44(c)(2)(D)
and (E) of this title (relating to Management Practices) for all persons who are being proposed to receive
the sewaze sludaa domestic septage directly from the generator that meets one of the Class AB
pathogen reduction requirements in §312.82(a)(2) of this title.

(3) Thirty days after the notification has occurred, the activities regulated by this subsection may
commence unless the executlve director determines that the activities do not meet the requirements of
this subsection-e+anas; senit, After receiving a notification, the executive director may review
a generator's actlvmes or the act|V|t|es of the person conveying the sewazesludae-domestic septage
into Texas to determine whether any or all of the requirements of this chapter are necessary. In making
this determination, the executive director will consider specific circumstances related to handling
procedures, site conditions, or the application rate of thesewage sludze domestic septage. The
executive director may review a proposal for storage of-sewageshudss domestic septage, considering
the amount of time and the amount of material described on the notification. Also, in accordance with
§312.41 of this title (relating to Applicability), any reasonably anticipated adverse effect that may occur
due to a metal pollutant in the sexage-shudgadomestic septage may also be considered.
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(c) Registration of land application sites.
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(2) The effective date of the registration is the date that the executive director signs the registration in
accordance with §312.12(d) of this title. Site registration information on file with the commission must
be confirmed or updated, in writing, whenever the mailing address and/or telephone number of the
owner or operator is changed, or requested by the executive director.

(d) Authorization. No person may cause, suffer, allow, or permit any activity of land application for
beneficial use of sewageslucdze-domestic septage unless such activity has received the prior written
authorization of the commission.
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312. 6 Additional or More Stringent Requirements

On a case-by-case basis, the commission or executive director may impose requirements for the use or
disposal of sewazesludse domestic septage in addition to or more stringent than the requirements in
this chapter when necessary to protect public health and the environment from any adverse effect of a
poliutant in the sewage sludge.

312.7 Sampling and Analysis
(a) Representative samples of sewazeshudge-er-domestic septage that is applied to the land, or placed
on a surface disposal site shall be collected and analyzed.
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(c) The following methods, other methods as approved by the executive director, or the latest revision
shall be used to analyze samples of sewage-sludaeordomestic septage.

(1) Enteric viruses, ASTM Method D 4994-89, "Standard Practice for Recovery of Viruses From
Wastewater Sludge," Annual Book of ASTM Standards: Section 11, Water and Environmental
Technology, 1992.

(2) Fecal coliform, Part 9221 E or Part 9222 D, "Standard Methods for the Examination of Water and
Wastewater," 18th edition, American Public Health Association, Washington, D.C., 1992.

(3) Helminth ova, Yanko, W.A., "Occurrence of Pathogens in Distribution and Marketing Municipal
Sludges," EPA 600/1-87-014, 1987. NTIS PB 88-154273/AS, National Technical Information Service,
Springfield, Virginia.

(4) Inorganic pollutants, Method SW-846 in "Test Methods for Evaluating Solid Waste," U.S.
Environmental Protection Agency, November 1986.

(5) Salmonella sp. bacteria, Part 9260 D.1, "Standard Methods for the Examination of Water and
Wastewater," 18th edition, American Public Health Association, Washington, D.C., 1992.

(6) Specific oxygen uptake rate, Part 2710 B. "Standard Methods for the Examination of Water and
Wastewater," 18th edition, American Public Health Association, Washington, D.C., 1992.

(7) Total solids, fixed solids, and volatile solids, Part 2540 G, "Standard Methods for the Examination of
Water and Wastewater," 18th edition, American Public Health Association, Washington, D.C., 1992.

(8) Percent volatile solids reduction, Percent volatile solids reduction shall be calculated using a
procedure in "Environmental Regulations and Technology--Control of Pathogens and Vectors in Sewage
Sludge," EPA-625/R-92/013, U.S. Environmental Protection Agency, Cincinnati, Ohio, 1992.

312.8 General Definitions
The following words and terms, when used in this chapter, have the following meanings, unless the

context clearly indicates otherwise.

(1) 25-year, 24-hour rainfall event--The maximum rainfall event with a probable recurrence interval of
once in 25 years, with a duration of 24 hours as defined by the National Weather Service in Technical
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Paper Number 40, Rainfall Frequency Atlas of the United States, May 1961, and subsequent

amendments, or equivalent regional or state rainfall information developed from it.
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(4) Agricultural land--Land on which a food crop, a feed crop, or a fiber crop is grown. This includes
range land and land used as pasture.

(5) Agricultural management unit--A portion of a land application area contained within an identifiable
boundary, such as a river, fence, or road, where the area has a known crop or land use history.

(6) Agronomic rate--The whelesludaa domestic septage application rate (dry weight basis) designed:
(A) to provide the amount of nitrogen needed by the crop or vegetation grown on the land; and

(B) to minimize the amount of nitrogen in the sexagestudge-domestic septage that passes below the
root zone of the crop or vegetation grown on the land to the groundwater.

(8) Annual metal loading rate--The maximum amount of a pollutant (dry weight basis) that can be
applied to a unit area of land during a 365-day period.
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(11) Apply sewagasiudge-domestic septage or sewage-studga-domestic septage applied to the land--
Land application or the spraying/spreading of sewageshdge-domestic septage onto the land surface;
the injection of sewagesludgza-domestic septage below the land surface; or the incorporation of sewage
sludga-domestic septage into the soil.

(12) Aquifer--A geologic formation, group of geologic formations, or a portion of a geologic formation
capable of yielding groundwater to wells or springs.

(13) Base flood--A flood that has a 1% chance of occurring in any given year.

(14) Beneficial use--Placement of sawagasiudga-domestic septage onto land in a manner that complies
with the requirements of Subchapter B of this chapter (relating to Land Application for Beneficial Use
and Storage at Beneficial Use Sites), and does not exceed the agronomic need or rate for a cover crop,
or any metal or toxic constituent limitations that the cover crop may have. Placement of sawagesiudge
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domestic septage on the land at a rate below the optimal agronomic rate will be considered a beneficial
use.
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(16) Certified nutrient management specialist--An organization in Texas or an individual who is
currently certified as a nutrient management specialist through a United States Department of
Agriculture-Natural Resources Conservation Service recognized certification program.
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(20) Contaminate an aquifer--To introduce a substance that causes the maximum contaminant level for
nitrate in 40 Code of Federal Regulations (CFR) §141.11, as amended, to be exceeded in groundwater or
that causes the existing concentration of nitrate in groundwater to increase when the existing
concentration of nitrate in the groundwater already exceeds the maximum contaminate level for nitrate
in 40 CFR §141.11, as amended.

(21) Cover--Soil or other material used to cover sexwagesiudza-domestic septage placed on an active
sludga-land application unit.

(22) Cover crop--Grasses or small grain crop, such as oats, wheat, or barley, not grown for harvest.

(23) Cumulative metal loading rate-The maximum amount of an inorganic pollutant (dry weight basis)
that may be applied to a unit area of land.

(24) Density of microorganisms--The number of microorganisms per unit mass of total solids (dry
weight basis) in thesewageshdee domestic septage.

(25) Displacement--The relative movement of any two sides of a fault measured in any direction.

(26) Disposal--The placement of sewagesiudse-domestic septage on the land for any purpose other
than beneficial use. Disposal does not include placement onto the land where the activity has been
approved by the executive director or commission as storage or temporary storage and it occurs only for
the period of time expressly approved.

(27) Domestic septage--Either liquid or solid material removed from a septic tank, cesspool, portable
toilet, Type Ill marine sanitation device, or similar treatment works that receives only domestic sewage.
Domestic septage does not include liquid or solid material removed from a septic tank, cesspool, or
similar treatment works that receives either commercial wastewater or industrial wastewater and does
not include grease removed from a grease trap.
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(30) Experimental use--Non-routine beneficial use land application or reclamation projects where
sewacasludan domestic septage is added to the soil for research purposes, in pilot projects, feasibility
studies, or similar projects.

(31) Facility--Includes all contiguous land, structures, other appurtenances, and improvements on the
land used for the surface disposal or- land application for beneficial use_of domestic septage,s+
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(32) Fault--A fracture or zone of fractures in any materials along which strata, rocks, or soils on one side
are displaced with respect to strata, rocks, or soil on the other side.

(33) Feed crops--Crops produced primarily for consumption by domestic livestock, such as swine, goats,
cattle, or poultry.

(34) Fiber crops--Crops such as flax and cotton.

(35) Final cover--The last layer of soil or other material placed on a sludge-domestic septage land
application unit at closure.

(36) Floodway--A channel of a river or watercourse and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively increasing the surface elevation more than
one foot.

(37) Food crops--Crops consumed by humans. These include, but are not limited to, fruits, vegetables,
and tobacco.

(38) Forest--Land densely vegetated with trees and/or underbrush.
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(41) Groundwater--Water below the land surface in the saturated zone.
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(42) Harvesting--Any act of cutting, picking, drying, baling, gathering, and/or removing vegetation from
a field, or storing.

(43) Holocene time--The most recent epoch of the Quaternary period, extending from the end of the
Pleistocene Epoch to the present. Holocene time began approximately 10,000 years ago.

(44) Incorporation--Mixing the applied material evenly through the top three inches of soil.
(45) Industrial wastewater--Wastewater generated in a commercial or industrial process.

(46) Institution--An established organization or corporation, especially of a public nature or where the
public has access, such as child care facilities, public buildings, or health care facilities.

(47) Land application--The spraying or spreading of sexagestudge- domestic septage onto the land
surface; the injection of sewasesludge-domestic septage below the land surface; or the incorporation of
sewaze sludsa domestic septage into the soil so that the sewageshudaa-domestic septage can either
condition the soil or fertilize crops or vegetation grown in the soil.

(48) Land with a high potential for public exposure--Land that the public uses frequently and/or is not
provided with a means of restricting public access.

(49) Land with a low potential for public exposure--Land that the public uses infrequently and/or is
provided with a means of restricting public access.

(50) Leachate collection system--A system or device installed immediately above a liner that is
designed, constructed, maintained, and operated to collect and remove leachate from a sludge
domestic septage storage unit.

(51) Licensed professional geoscientist--A geoscientist who maintains a current license through the
Texas Board of Professional Geoscientists in accordance with its requirements for professional practice.

(52) Liner--Soil or synthetic material that has a hydraulic conductivity of 1 x 10-7 centimeters per
second or less. Soil liners must be of suitable material with more than 30% passing a number 200 sieve,
have a liquid limit greater than 30%, a plasticity index greater than 15, compaction of greater than 95%
Standard Proctor at optimum moisture content, and will be at least two feet thick placed in six-inch lifts.
Synthetic liners must be a membrane with a minimum thickness of 20 mils and include an underdrain
leak detection system.

sarcontaan af mmathana in air by vglymga that
-+ eptage FRet 7 Y-V g

-opagatesa-flameat 25-degreas Celsiusand atmesphercpressures

(54) Major sole-source impairment zone--A watershed that contains a reservoir that is used by a
municipality as a sole source of drinking water supply for a population of more than 140,000, inside and
outside of its municipal boundaries; and into which at least half of the water flowing is from a source
that, on September 1, 2001, is on the list of impaired state waters adopted by the commission as
required by 33 United States Code, §1313(d), as amended, at least in part because of concerns regarding

Domestic Septage Rules — Subchapter Page 10



pathogens and phosphorus, and for which the commission at some time prepared and submitted a total
maximum daily load standard.

(55) Metal limit--A numerical value that describes the amount of a metal allowed per unit amount of
A domestic septage (e.g., milligrams per kilogram of total solids); the amount of a
pollutant that can be applied to a unit area of land (e.g., kilograms per hectare); or the volume of a
material that can be applied to a unit area of land (e.g., gallons per acre).

(57) Municipality--A city, town, county, district, association, or other public body (including an
intermunicipal agency of two or more of the foregoing entities) created by or under state law; an Indian
tribe or an authorized Indian tribal organization having jurisdiction over sewage sludge management; or
a designated and approved management agency under federal Clean Water Act, §208, as amended. The
definition includes a special district created under state law, such as a water district, sewer district,
sanitary district, or an integrated waste management facility as defined in federal Clean Water Act,
§201(e), as amended, that has as one of its principal responsibilities the treatment, transport, use, or
disposal of sewage sludge.

(58) Off-site--Property that cannot be characterized as "on-site."

(59) On-site--The same or contiguous property owned, controlled, or supervised by the same person. If
the property is divided by public or private right-of-way, the access must be by crossing the right-of-way
or the right-of-way must be under the control of the person.

(60) Operator--The person responsible for the overall operation of a facility or beneficial use site.

(61) Other container--Either an open or closed receptacle, including, but not limited to, a bucket, box, or
a vehicle or trailer with a load capacity of one metric ton (2,200 pounds) or less.

(62) Owner--The person who owns a facility or part of a facility.

(63) Pasture--Land that animals feed directly on for feed crops such as legumes, grasses, grain stubble,
forbs, or stover.

(64) Pathogenic organisms--Disease-causing organisms including, but not limited to, certain bacteria,
protozoa, viruses, and viable helminth ova.
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(66) Place sewasestudze-domestic septage or sewageshudaedomestic septage placed--Disposal of

sewagasludaa domestic septage on a surface disposal site.
(67) Pollutant--An organic or inorganic substance, or a pathogenic organism that, after discharge and

upon exposure, ingestion, inhalation, or assimilation into an organism either directly from the
environment or indirectly by ingestion through the food chain, could, on the basis of information
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available to the executive director, cause death, disease, behavioral abnormalities, cancer, genetic
mutations, physiological malfunctions (including malfunction in reproduction), or physical deformations
in either organisms or offspring of the organisms.

(68) Process or processing--For the purposes of this chapter, these terms shall have the same meaning
as "treat" or "treatment."

(69) Public contact site--Land with a high potential for contact by the public. This includes, but is not
limited to, public parks, ball fields, cemeteries, plant nurseries, turf farms, and/or golf courses.

(70) Range land--Open land with indigenous vegetation.

(71) Reclamation

site--Drastically disturbed land that is reclaimed usingsewagestudgedomestic septage. This includes,
but is not limited to, strip mines and\or construction sites.

(72) Runoff--Rainwater, leachate, or other liquid that drains overland on any part of a land surface and
runs off of the land surface.

.(73) Seismic impact zone--An area that has a 10% or greater probability that the horizontal ground level
acceleration of the rock in the area exceeds 0.10 gravity once in 250 years.
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(75) SewaszesludgaDomestic septage debris--Solid material such as rubber, plastic, glass, or other trash
that may passthrougha-wastewater troatment-processorstudzeprecessormay-be collected with
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(77) Studze-Domestic septage land application unit--Land that only sewagesluedga-domestic septage is

placed for disposal. Asludsasnitmust-be-used-forsewagasiudge-This does not include land that

sawagestudae-domestic sludge is either stored or treated.

(78) Sludge-Domestic septage land application unit boundary--The outermost perimeter of a surface

disposal site.
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(79) Sole-source surface drinking water supply--A body of surface water that is identified as a public
water supply in §307.10 of this title (relating to Appendices A - G) and is the sole source of supply of a
public water supply system, exclusive of emergency water connections.

(80) Source-separated organic material--As defined in §332.2 of this title (relating to Definitions).
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(82) Staging--Temporary holding of sewageslidge-domestic septage at a beneficial use site, for up to a

maximum of seven calendar days per each staging location, prior to the land application of the sewase
strdae.domestic septage.

(83) Store or storage--The placement of sew omestic septage on land for longer than seven

days.

(84) Temporary storage--Storage of waste regulated under this chapter by a transporter, which has
been approved in writing by the executive director, in accordance with §312.147 of this title (relating to
Temporary Storage).

(85) Three hundred-sixty-five day period--A running total that covers the period between.sl-uége
domestic septage application to a site and the nutrient uptake of the cover crop.

(87) Transporter——Any person who collects, conveys, or transports sewagesludza watartreatment
domestic septage ehe%e%dﬂ%—v*a&@%ﬁé%s«c

septage by roadway, shlp, rail, or other means.

(88) Treat or treatment of sewage-sludzedomestic septage--The preparation ofsm-t—a-ne*mém
domestic septage for final use or disposal. This includes, but is not limited tothickant i
and-dewatering of sewage sludga addition of lime in a tank truck, This does not mclude storage of
sewage-siudga domestic septage.
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(91) Unstable area--Land subject to natural or human induced forces that may damage the structural
components of an active sewagestudzedomestic septage land apoplication unit. This includes, but is not
limited to, land that the soils are subject to mass movement.

(92) Vector attraction--The characteristic of sewagesiudge-domestic septage that attracts rodents,
flies, mosquitoes, or other organisms capable of transporting infectious agents.
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(95) Wetlands--Those areas that are inundated or saturated by surface water or groundwater ata
frequency and duration to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps,
marshes, bogs, and similar areas.

312.9 Sludza-Domestic Septage Fee Program
(a) The following words and terms, when used in this section, have the following meanings, unless the
context clearly indicates otherwise.

(1) Annual fee--A fee charged to each person holding a registration or permit under the commission's
authority in Texas Health and Safety Code, Chapter 361, or a permit issued under the commission's
authority in Texas Water Code, Chapter 26, except that a fee will not be assessed under this chapter as
specified in §312.5 of this title (relating to Relationship to Other Requirements).

(2) Reported--Information compiled and submitted to the commission that tracks the amount of waste
being stored, treated, processed, transported, or disposed of in the state; tracks the amount of
processing, transporting, and disposal capacity and reserve capacity; and enables equitable assessment
and collection of fees.

(3) Payment--Receipt by the commission of the full amount of the annual fee(s) due.

(b) Except as provided in subsection (f) of this section, the amount of the annual fee that is assessed is
determined by weight of solids disposed of and reported to the commission as of September 30, of each
year. Failure to report the disposal of sew = - udea-domestic septage does
not exempt a registrant or permittee from thlS fee. The fees are as follows

(1) The minimum fee assessed against each registration or permit is $100, regardless of whether the
site is active or inactive.
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orgrittraswastajssued in accordance with Subchapter G of this chapter (relating to Transporters and
Temporary Storage Provisions). The amount of the annual fee must be based upon the total annual
volume of waste transported by the transporter under each registration and reported to the commission
as of June 15, each year. Failure to report the transportation of waste does not exempt a registrant from
this fee. The fees are as follows.

(1) For a total annual volume transported of 10,000 gallons (50 cubic yards) or less, the fee is $100.

(2) For a total annual volume transported greater than 10,000 gallons (50 cubic yards) but equal to or
less than 50,000 (250 cubic yards), the fee is $250.

(3) For a total annual volume transported greater than 50,000 gallons (250 cubic yards) but equal to or
less than 200,000 gallons (1,000 cubic yards), the fee is $400.

(4) For a total annual volume transported of greater than 200,000 gallons (1,000 cubic yards), the fee is
$500.
(d) Skedza-Domestic septage permit and registration holders shall submit the annual reports in
accordance with §312.48(1) of this title (relating to Reporting) no later than September 30 of each
calendar year, for a reporting period covering September 1 of the previous calendar year to August 31 of
the current calendar year. Fees assessed in subsection (b) of this section must be paid by the registrant
or permittee on or before the due date specified in the invoice each year. Fees assessed in subsection (c)
of this section must be paid by the registrant after billing by the executive director, prior to September
1, of each year. Fees must be paid by check, certified check, or money order payable to the Texas
Commission on Environmental Quality. The permittee or registrant of a facility failing to make payment
of the fees imposed under this subchapter when due shall be assessed penalties and interest in
accordance with Chapter 12 of this title (relating to Payment of Fees).
(e) Failure of the registrant or permittee to submit the required fee within 30 days of billing, shall be
sufficient cause for the commission to revoke the registration or permit and authorization to process or
dispose of waste. Any entity to whom a registration or permit is transferred shall be liable for payment
of the annual fee on the same basis as the transferor.

blatgth R R
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312.10 Permit and Registration Applications Processing

(a) Applications for permits, registrations, or other types of approvals required by this subchapter shall
be reviewed by staff for administrative completeness within 14 calendar days of receipt of the
application by the executive director.

(b) Permit and registration applications must include all information required by §312.11 of this title
(relating to Permits), §312.12 of this title (relating to Registrations), or §312.142 of this title (relating to
Transporter Registration).

(c) Upon receipt of an application for a permit or registration, excluding transportation registrations, the
executive director shall assign the application a number for identification purposes, and prepare a
Notice of Receipt of Application and Declaration of Administrative Completeness for domestic septage
registrations or Notice of Receipt of Application and Intent to Obtain Permit for permits where
applicable, which is suitable for publishing or mailing, and forward that notice to the Office of the Chief
Clerk. The Office of the Chief Clerk shall notify every person entitled to notification of a particular
application as described in §312.13 of this title (relating to Actions and Notice).

(d) The Notice of Receipt of Application and Declaration of Administrative Completeness for domestic
septage registrations or Notice of Receipt of Application and Intent to Obtain Permit for permit where
applicable, must contain the information required by Chapter 39 of this title (relating to Public Notice),
Texas Water Code, §5.552(c), and the approximate anticipated date of the first land application of
studaa-domestic septage to the proposed land application unit.

(e) Nothing in this section shall be construed so as to waive the notice and processing requirements
concerning the application and the draft permit in accordance with Chapter 39, Subchapters H and J of
this title (relating to Applicability and General Provisions and Public Notice of Water Quality Applications
and Water Quality Management Plans), Chapter 50, Subchapters E - G of this title (relating to Purpose,
Applicability, and Definitions; Action by the Commission; and Action by the Executive Director), Chapter
55, Subchapters D - F of this title (relating to Applicability and Definitions; Public Comment and Public
Meetings; and Requests for Reconsideration or Contested Case Hearing), or Chapter 305, Subchapters C,
D, and F of this title (relating to Application for Permit or Post-Closure Order; Amendments, Renewals,
Transfers, Corrections, Revocation, and Suspension of Permits; and Permit Characteristics and
Conditions) for applications for sewagesludse-domestic septage land application, processing, disposal,

or storage;-e+inrcinerationpermits,
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(g) AII reglstratlon applications for Sass-A-se
and-domestic septage are subJect to the application processing procedures and
reqmrements in §§281.18 - 281.20 of this title.

(h) A registration or permit will be cancelled upon receipt of a written request for cancellation from
either the site operator or landowner. The executive director will provide notice to the other party that
cancellation has been requested and that cancellation will occur ten days from the issuance of notice.
This notice is provided merely as a courtesy by the commission and is not mandatory for cancellation.

(i) To transfer a registration or permit, both the site operator and the landowner must sign the transfer
application. An application for transfer that is not signed by both the site operator and the landowner
will be considered a request for cancellation.

(j) If a registration or permit for a site is cancelled, a complete application for registration or permit must
be submitted in order to reauthorize the site. If the application is approved, the site will be authorized
under the same site registration or permit number.

(k) For permits, a major amendment is defined in Chapter 305, Subchapter D of this title. For purposes of
this chapter concerning registrations and except as provided in subsection (l) of this section, a major
amendment for a registration is an amendment that changes a substantive term, provision,
requirement, or a limiting parameter of a registration or a substantive change in the information
provided in an application for registration. Changes to registrations that are not considered major
include, but are not limited to, typographical errors, changes that result in more stringent monitoring
requirements, changes in site ownership, changes in site operator, or similar administrative information.

(1) Upon the effective date of this chapter, the executive director will process as a minor amendment a
request by an existing permittee or registrant to change any substantive term, provision, requirement,
or a limiting parameter in a permit or registration that implemented prior regulations of the
commission, when it is no longer a requirement of this chapter. Notice requirements of §312.13 of this
title are not applicable to a minor amendment for a registration.

(m) Term limits for registrations or permits may not exceed five years.

312.11 Permits — = entire subsection be it just pertains to
biosolids (not domestic septage)

312.12 Registrations
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Registrations for the beneﬁc:al use of Shass-Asewasesludaa watertrostment slant sludgeand/e

domestic septage will remain valid until they expire, are renewed, are cancelled, or are revoked.

(b) Except as provided in §312.4(b) of this title (relating to Required Authorizations or Notifications), an
applicant for a registration to land apply SlassA-sewageshidse Class-ABsewagasludgewater
treatrantshudgeandlor-domestic septage shall:
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(1) submit to the executive director an original, completed application form approved by the executive
director, along with the appropriate number of copies of the registration application. Each applicant
shall submit to the executive director such information as may reasonably be required to enable the
executive director to determine whether such land application for beneficial use activities are compliant
with the terms of this chapter. Such information may include, but is not limited to, the following:

(A) a description and composition of the material to be land applied;

(B) a description of all processes generating the material to be land applied at the site;

(€) information about the site and the planned management of the material to be land applied,
including the name, address, and telephone number of any landowner or operator at the site and the
following information:

(i) whether such material is managed on site and/or off site from its point of generation;

(i) a description of each on-site land application beneficial use unit or tract, including the name,
address, and telephone number of all landowners, or the same information from a landowner acting as
a spokesperson(s) for all the landowners, so long as the spokesperson submits to the executive director
a sworn statement allowing the spokesperson to act for other persons;

(iiii) a listing of the types of material to be land applied managed in each unit or tract;

(iv) a detailed description of the beneficial use occurring at each unit or tract of land where

application of SlassA-or Class AD sawaszasludae water traatmentsiudgeand/erdomestic septage is
proposed, including proposed waste management and crop production methods; and

(v) information regarding soil characteristics and subsurface conditions where the land application
site will be located;

(D) the verified legal status of the applicant(s), as applicable;

(E) the notarized signature of each applicant, in accordance with §305.44 of this title (relating to
Signatories to Applications);

(F) a notarized affidavit from the applicant(s) verifying land ownership or landowner agreement to the
proposed activity;

(G) technical reports and supporting data required by the application;

(H) for applications for major amendments or new registrations, information concerning surrounding
landowners, including the following, as applicable:

(i) @ map depicting the approximate boundaries of the tract of land owned or under the control of

the applicant and each residential or business address and owner of all the tracts of land bordering the
perimeter of any portion of the site;
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(i) a list on or attached to the map of the names and addresses of the owners of such tracts of land
as can be determined from the current county tax rolls at the time the application is filed, and other
reliable sources. The list of property owners must be provided in both hard copy and either in electronic
format or on four sets of self-adhesive mailing labels; and

(iii) the source of the information;

(1) analytical results establishing the background soil concentration of metals regulated by this chapter
in the application area(s), as applicable, based on the following:

(i) samples taken from the zero to six-inch zone of soil to be affected by the addition of sewaze
studga-tineludine-domestic septagey;

(i) soil samples that accurately show soil conditions in the application area(s) and that are taken ata
spatial distribution of at least one composite sample per every 80 acres or less of soil type or area being
sampled;

(iii) composite samples comprised of ten to 15 samples taken from points randomly distributed
across the entire soil type or area(s) being sampled;

(iv) a separate composite sample taken from each United States Department of Agriculture (USDA)
Natural Resource Conservation Service (NRCS) soil type (soils with the same characterization or texture),
unless an alternate method is used;

(v) when using an alternate method for defining areas to be sampled such as sampling by agricultural
management units or other defined areas, a sampling plan also included in the application, which
sufficiently establishes background soil conditions through proportionate sampling of each USDA NRCS
soil type in each area sampled;

(1) analytical results establishing the background soil concentration of nutrients, salinity, and pH in the
application area(s), as applicable, based on the following:

(i) separate samples taken from the zero to six-inch and from the six to 24-inch zones of soil to be
affected by the addition of sewazesludae lincludingdomestic septage};

(i) soil samples that accurately show soil conditions in the application area(s) and that are taken at a
spatial distribution of at least one composite sample per every 80 acres or less of soil type or area being

sampled;

(iii) composite samples comprised of ten to 15 samples taken from points randomly distributed
across the entire soil type or area(s) being sampled;

(iv) a separate composite sample taken from each USDA NRCS soil type (soils with the same
characterization or texture), unless an alternate method is used;

(v) when using an alternate method for defining areas to be sampled such as sampling by agricultural
management units or other defined areas, a sampling plan also included in the application, which
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sufficiently establishes background soil conditions through proportionate sampling of each USDA NRCS
soil type in each area sampled;

(K) any information provided under this paragraph submitted to the executive director in
quadruplicate form;

(2) immediately provide written notice to the executive director of any changes, requests for an
amendment, modification, or renewal of a registration, or any additional information concerning
changes in land ownershlp, changes in site control, or operator, changes in waste composition, changes
in the source of-sewage iza domestic septage, or waste management methods, and information
regarding soils and subsurface conditions where the operation is to be located. Any information
provided under this paragraph must be submitted to the executive director in duplicate form.

(c) The executive director shall determine, after review of any application, whether to approve or deny
an application in whole or in part, deny with prejudice, suspend the authority to conduct an activity for a
specified period of time, or amend or modify the proposed activity requested by the applicant. The
determination of the executive director shall include review and action on any new applications or
changes, renewals, and requests for major amendment of any existing application. In consideration of
such an application, the executive director shall consider all relevant requirements of this chapter and
consider all information pertaining to those requirements received by the executive director regarding
the application. The written determination on any application, including any authonzatlon granted, shall
be mailed to the applicant upon the decision of the executive director.

(d) At the same time that the executive director's decision is mailed to the applicant, notice of this
decision must also be mailed to all parties who submitted written information on the application, as
described in §312.13(c)(2) and (3) of this title (relating to Actions and Notice).

(e) For registered land application sites located in a major sole-source impairment zone, the registrant
must comply with the provisions listed in §312.11(k) of this title (relating to Permits).

312.13 Actions and Notice

(a) Applicability. This section sets forth the manner in which action will be taken on applications filed
with the executive director for either a permit or a registration to land apply, store, process, or dispose
of—erincinerata savwaga sludaa domestic septage.
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(c) Registration actions.

(1) The public notice requirements of this subsection apply to new applications for a registration, and

to applications for major amendment of a registration. Fhereguireme s iondonotapphy
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(2) The Office of the Chief Clerk shall mail the Notice of Receipt of Application and Declaration of
Administrative Completeness along with a copy of the registration application to the county judge in the
county where the proposed site is to be located.

(3) The Office of the Chief Clerk shall mail the Notice of Receipt of Application and Declaration of
Administrative Completeness to the landowners named on the application map or supplemental map, or
the sheet attached to the application map or supplemental map.

(4) Each notice must specify both the name, affiliation, address, and telephone number of the applicant
and of the commission employee who may be reached to obtain more information about the application
to register the site. The notice must specify that the registration application has been provided to the
county judge and that it is available for review by interested parties.

(5) Any application for a registration is subject to the standards and requirements for actions
concerning amendments, modifications, transfers, and renewals of registrations, as set forth in Chapter
50, Subchapter G of this title.

(d) Public comment on registrations. A person may provide the commission with written comments on

any new or major amendment applications to register a site, where applicable. The executive director
shall review any written comments when they are received within 30 days of mailing the notice. The
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written information received will be utilized by the executive director in determining what action to take
on the application for registration in accordance with §312.12(c) of this title (relating to Registrations).

(e) Motion to overturn. The applicant, public interest counsel, or other person may file with the chief

clerk a motion to overturn under §50.139 of this title (relating to Motion to Overturn Executive

Director's Decision) to overturn the executive director's final approval or denial of an application.

SUBCHAPTER B: LANDAPPLICATION FOR BENEFICIAL USE AND STORAGE AT BENEFICIAL USE SITES

312.41 Applicability

sa-domestic
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(a) Application to land. This subchapter applies to any person who prepares

septage that is applied to the land, to any person who applies sewagestudge-domestic septage to the

O

SeWAEE

and to the land on which

’

land, to sewwagashudacdomestic septage applied to the land
domestic septage is applied.

£2312 A2(K\(2)

I

Jan racutiramanante i
FeRFegtHremensit

sluda b
Se-5Hiagepatnt
af th

oo

e

th

=St

Dathaa

HE+ T

(et

fihictitle (ralatina to Matallimitsl

T

TSNS

tor atteactign eadiietiagn

e

=%

and o

)
T

A-Radiiet:

£eH
fihic titla [ralatimata \/act

ot
et

{ralatiy

VO af thic tivl -
guiraments-in-5312.83{L 1)

Ay

=\

£212 93/

[Q)

T

s Attraction Roductignl thon tha

H—ER

HHE¢

e

7

- KN

HH3

FegtH

o
€

BN

Ta-Fes

e

e 5312 A4 gEthic itla (o

)
70

aral l')m-;..i.— mant

-

trH

q
4
3
q
I
3
M
3

£R8217 42
St

S

wiromontc i 6§31 22/ V2V oF thic il

x

roofth

and

B

tha Class AR natl

il

vactor attract

aan

ot

SR dRe t

=TT

HHethe

{3\ in -nJrJirE

o2 6eHE

FREeHSH-3

=]

t55-A-Patrt

noff312 4 Al

FOtrHS e

(0} ."(1“\ gfthictitla than th

-

+

N

=7

==To37

N ragHHFOReRES in 821 7‘0"111\/ 1)

HE GRS+

raduyeti
regtet

\

Ll

conti
xeeph

.
e 3PP

Iy

slusuith tha

mtc b cpbno oo (A) sfthic maraaeanh o

rooyiram
LRSS ¢

XTI TT

)

Lo
G5 E-5rHages

HiSE

A ResHR—RE

ur from anv matabinthe bulk saw

trhaRaY

F ffoctthat mave

sticipated adverse affe

oo

v ransonabhia

-

1
H4
=4
3
4
q
)
&
T
)
4
3
q
b
o
¢
o
4 &
19 d
T F
$ g
0
13
< 7
b R 4
T 4
3 o
Y
S L N
a dq
1
T f
[=
o ul
[
¢ f
4 ¢
£ 4
£
Bl
q
F <
¢
®q
¥
4 <
G$ 4
—~4
& I

can rasgiraraantc i

feR-regeHement

i3

tha Clacs A sah
Pt

=7

X

3

acin Tahla 2 of 6210 A2 (KA of thic virl]

Aol

s

(2}
7

A AT Y

>

SGHFET

Araduetinn rasiramaante n 8919 99/(h1/(1)

et

top atbeacti

fthavae

ne

=T\

fohictitla +h
ot Hhe theR—h

5312 0’7!«\/’)) gfthic titla and

S5

t

aption-of
Ph

nat anabzgith tha Ay
BB >

#8881t

RE-35144-01

—3

§212 A4Af=) (B (WYY (1) and (o) Sf e binla

Al

ot

ptha p:-n\ icianme Af 8212 A2 and §71 244 afthic titln do

<

I
{AV WA han Bulle cavwaaa cluda

LR VS PR RATAY

3

ftlic
HoHetts

v

3 of§312 e NVisRY

poanteatione i Tall
AEeRHAHO RSB

ol
AVAs R
W=t
Fihic titln ic annliad ta th
: i

o
A RETH€

that maatstha

HEe<r
th F|':rr AD pnathooan racutiramantc i 521 7‘”"/

RiS)

b G

(3141

tion
HSR

rattes.

aftha vact

.

HHHRLS

fthic titla nd

SStmrd=t

1

roduction racuiraments in 6312 93/5\/1)

S-BHROEeR

{3\
A

==y

3

than 82193 44730

bbb

[2)
AT A LA

T

i

Page 22

Domestic Septage Rules — Subchapter



fihic

no i Tobla 2 sENA"NViR

Atrati

e

m|

atc tha

clydan that o

St

(DY A/

£5212

AL

Smeeniig

—rHSY

A

T

>

e

5L

T

.3

fpiraes

roductian «

thin land

ic aanliadt

A to (Q) gr (10 gFthic tirln

{9\ in addditi

157

ntc i 8210 93/ 1)

R

Sl o

7 tHH

T

7

T

T

>

£

n

anti
€EpHeh

wjth tha aw

PR

SaeHen +

trt

this saction-do-notanha

Ot

LS AT AY

PUINVERTZAON

S
SecHor

auiramantc o ol

FegtHreny

.

thap th

e

ok

b

v

AD and 821D

el Af 8019
F —=HE3

S

bl

44 of thic virl

>

Py =ty
[P

T

7

b

=aee

ants or

ieay
FEHHIESRERT

naral e

He-ge

nathat +h

FHHHAE T

basis afrard atackai

oz cac
SE-sy—t

ctima

subys

din Fhic

dascpit

e

1

a

oo roacanably

I YRS

aleh and thy

Aratast nyblis |

maAamaga e aab N sticac aen naadod b

7

2cp

feReRtpractes

rials- T!qurr-\n: A

THE RS

=

e

mantc far Carkain 0

[\ Snacinl Ragyyic
taropestktis 5

a

Ats inthic cihehantar paay

ag pASt.

S pTerHiy

FEgtHef

t

-

SReRts
L

264

lydoa
THESE

s
SWage

thaland.

dt
&t

is ol

ol

Ht

+ ool

i

vase sluda

sQ

tarialdarivad £on,

PRI

8 12 e FRa+H

5 S 5a PR

TPy

T T

and o
et

v Clace AD nthacaman vamgie

thi

mants in 5212 90/a) af this tivl

titln tho Clace A

Bl
i

==y THE—e

>

S-PotrogeRegtH
digetion vacieramaant - 13 §“’l ’)_Q"/l\\["\

.
7

3

7

basis

wacutiva divactar saas

title Th

T

[Q) ~€ el
TN=7_\
e dasiuad +

T

SEHHET

£

i

+

s

L

A4 gf thhic +itla to th

ad 5212

1
=t

e

CF\"1')‘/I’)

St

t 1Ay t Saa

L= LR As e E e e e o

3

HHY

S

THEEE

Lol Dooaand
=7

)

i

ronnl
B

—OaE-OF

in o boo o

¥

Id or civian o

cludoa:
FEeSHHEEaS5o4

£

Lidan CSovsing

1=35)

£+

far analicati

raizan 3w in a-haacogr

ntgth

a-bacorothercontainer

lancif the sawaaa sludea sold

oHE-

Y-Hr

15

bl )
noantratianc in Tahla 2 Af 5219 A2/WLY/D)

e =+

PR

3
thar

I3

(=N]
toH

tha land moatc tha

N E

inerforanplicatios

REcHTE—

ant

\ITT

3

+

AtateRSHrdoy

Preetshe-H

Pt

£t

&

(8} of this title.

A}

b |

=

H-3

wiementsin R—217'Q—)IL\\I'I\

b
HORFegHHFe

raductia
Fee t

abbastian

foran

- container

th

ar

pe colel Ay o
So1EOF

clads

2o

dari

licati

S oo in o b

dfrox

TP

5}
B5i-5312 43K\ of thic tit!

£t
tal eonecantrati

)

= ge

Clasc A g Clasc AR

th

iftha darivad matarial maats tham

55

PHHRES e

T

U

Rt ReSrRt f 3

25

wshan A paataeial 4

mantc iy thic cithehantar paos

L) Bacand maqt

Erodggeamdt

dfram

)

e GeHt

Aot gnnl

rinls Ihln_r v

s

=

CHHEH Ry STy T

FegtHFemeht

+F

snaa
WS

i tha o

the las

Bt
neantrations+a-Tabl

imar far analication to

o bhaa e athar ~ant
e Rar-cof
Lis darivad

-

A oaain
Sl
poabard

ld o aiy

HE-SHEEe

sunan cladon ic o
sludan £

£
AT

T

2 o££2312 420V 0)

ats th atal

<

bthoe

ki

o

312.42 General Requirements

to the land except in accordance

domestic septage;
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(a) No person shall apply s

with the requirements in this subchapter.

that does not meet the metal concentrations

in Table 3 of §312.43(b)(3) of this title (relating to Metal Limits) to land where any of the cumulative

metal loading rates in Table 2 of §312.43(b)(2) of this title have been reached.

(b) No person shall apply

(c) No person shall apply domestic septage to agricultural land, forest, or a reclamation site during a
365-day period where the annual application rate in §312.43(c) of this title has been reached
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(c) Domestic Septage. The annual application rate for domestic septage applied to agricultural land,
forest, or a reclamation site shall be equal to or less than the annual application rate calculated using
equation 1. AAR = N / 0.0026, where AAR = Annual application rate in gallons per acre per 365-day
period; N = Amount of nitrogen in pounds per acre per 365-day period needed by the crop or vegetation
grown on the land.

312.44 Management Practices
(a) Land application of bulksewagesiudga-domestic septage must not cause or contribute to the harm
of a threatened or endangered species of plant, fish, or wildlife or result in the destruction or adverse
modification of the critical habitat of a threatened or endangered species.
(b) Domestic septage Bk shidza-must not be applied to agricultural land, forest, a public
contact site, or a reclamatlon site that is flooded, frozen, or snow-covered so that the domestic septage
bulksewagesiudgaenters a wetland or other water in the state, except as provided in a permit issued
under Chapter 305 of this tltle (relating to Consolldated Permlts) or federal Clean Water Act, §404.
(c) When 2 - ts-or-domestic septage is
applied to agrlcultural Iand forest, or a reclamation S|te, buffer zones must be established for each
application area as noted in this section unless otherwise specified by the commission.
(1) Surface water:

(A) 200-foot buffer zone, if the sludge is not incorporated; for land application sites located in a major
sole-source impairment zone this buffer zone must maintain a vegetative cover; or

(B) 33-foot vegetative buffer zone, if the sludge is incorporated.

(2) Other buffer zones:

(A) 150 feet, private water supply well;

(B) 500 feet, public water supply well, intake, spring or similar source, public water supply treatment
plant, or public water supply elevated or ground storage tank;

(C) 200 feet, solution channel, sinkhole, or other conduit to groundwater;

(D) 750 feet, established school, institution, business, or occupied residential structure;

(E) 50 feet, public right-of-way and property boundaries; and

(F) 10 feet, irrigation conveyance canal.
(d) Any of the buffers established in subsection (c)(2)(D) and (E) of this section may be reduced or
eliminated if an agreement to that effect is signed by the owners of the established school, institution,
business, occupied residential structure, or adjacent property and this documentation is provided to the
executive director prior to issuance of a permit or registration. Reductions or elimination of buffer zones
in an existing permit or registration by agreement of the affected landowner will be considered a minor
amendment of the permit or reglstratlon
(e) Domestic septage Bk sasludza must be applied to agricultural land, forest, or a public contact
site at a whole domestic se ghg estidge application rate that is equal to or less than the agronomic rate
for the agricultural land, forest, or public contact site on which the domestic septage butksewagashidge
is applied.
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(f) Domestic septage B+ daa-must be applied to a reclamation site at a whole application
rate that is Equal to or less than the agronomic rate for the reclamation site on which the domestic
septagebs : sludsa is applied, unless otherwise specified by the commission. On a case-by-case
basis, a whole sludge application rate may exceed the agronomic rate for a specific time period.

(g) Groundwater protection measures.

(1) A seasonal high groundwater table must be not less than three feet below the treatment zone for
soils with moderate or slower permeability (less than two inches per hour).

(2) A seasonal high groundwater table must be not less than four feet below the treatment zone for
soils with moderately rapid or rapid permeability (greater than two inches per hour and less than 20
inches per hour).

(3) Seasonal generally refers to a groundwater table that may be perched on a less permeable soil or
geologic unit and fluctuates with seasonal climatic variation or that occurs in a soil or geologic unit as a
variation in saturation due to seasonal climatic conditions and is identified as such in a published soil
survey report or similar document.

(4) Application of sludge-domestic septage to land having soils with greater permeability and with
higher groundwater tables will be considered on a case-by-case basis, after consideration of soil pH,
metal loadings onto the soil, soil buffering capacity, or other protective measures to prevent
groundwater contamination.

(h) Studge-domestic septage must be applied by a method and under conditions that prevent runoff of
sewase sludsa domestic septage-beyond the active application area and protect the quality of the
surface water and the soils in the unsaturated zone.

(1) Stueze-domestic septage must be applied uniformly over the surface of the land.

(2) Stadge domestic septage-may not be applied to areas where permeable surface soils are less than
two feet thick. The executive director will consider sites with thinner permeable surface soils, on a case-
by-case basis.

(3) Seweagesludaadomestic septage may not be applied during rainstorms or during periods in which
surface soils are water-saturated, and when poolmg of water is evident on the land application site. Tha
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(4) Studgedomestic septage may not be applied to areas having topographical slopes in excess of 8.0%.
On a case-by-case basis, the executive director will consider sites with steeper slopes when runoff
controls are proposed and utilized, incorporation of sewageshidae-domestic septage into the soil
occurs, or for certain reclamation projects.

(5) Where runoff of sludga domestic septage-from the active application area is evident, the operator
shall cease further sludze-domestic septage application until the condition is corrected.

(6) Sewagesludas Domestic septage-may not be applied under provisions of this section on land within
a designated floodway.

£e-5r
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(j) Nuisance controls.
(1) A land application site location must be selected and the site operated in a manner to prevent
public health nuisances.

(2) Sewagasludes Domestic septage debris must be prevented from blowing or running off site
boundaries or into surface waters.
(3) To prevent nuisance conditions from occurring, the operator shall:
(A) minimize dust migration from the site and access roadways; and
(B) minimize offensive odors through incorporation of sewageshidge domestic septage-into the soil or
by taking some other type of corrective action ;=<

(CY davalan Almanlamaant bhact s g At e ebiaas
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rovioiue e 2 TOEO) poaneacantativa
ALY = e SRt e
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(4) Odor Control. Pursuant to the authority vested in the commission or executive director in §312.6 of

this title (relating to Additional or More Stringent Requirements), a person who preparessewagashudge

s+land applies sewagesludga-domestic septage on agricultural land may be subject to an Odor Control

Plan on a case-by-case basis.

(k) A permit or registration must specify the soil testing requirements for each application area.

(1) The testing frequency must take into account common agricultural methods of determining cover
crop nutrient needs, soil pH, phytotoxicity, and concentrations of metals regulated by this chapter.

(2) No authorization may require soil testing of metals regulated by this chapter, at a frequency greater
than once per five years or prior to submittal of a renewal application for a beneficial use site. Soil
testing for metals regulated by this chapter may not be required for portions of the authorized site
where sewagasledga-domestic septage has not been applied since the last soil metals testing was
performed.

(3) Paragraph (2) of this subsection does not apply if the executive director becomes aware of
circumstances warranting increased monitoring of metals regulated by this chapter, in order to address
sites where metal loading into the soil is a threat to human health or environmental quality.

(1) An operator of a Class-AR-e+Class-Bsewage-shudge domestic septage-site shall post a sign that is
visible from a publically accessible road or sidewalk that is adjacent to the premises on which the land
application unit is located stating that a sewagesludgze-domestic septage beneficial land application site
is located on the premises. The sign shall be posted three days prior to and 14 days after the

commencement of land application of sewagesludza-domestic septage and shall include the operator
name, telephone number-theclassification-sfsewage-sludgaand the TCEQ authorization number. In

the event of reasonably unforeseen circumstances such as weather conditions or equipment failure that
necessitate a change in a planned land application site, the required sign may be posted on the day on
which sewage-sludge-domestic sentage land application commences. If signs are posted less than three
days prior to land application, records shall be maintained documenting the unforeseeable circumstance
that necessitated the change in a planned land application site. Such records shall be retained by the
operator and be readily available for review by a TCEQ representative. Records of any deviation of the
posting requirements listed in this subsection and associated reasons shall be retained by the operator
and be readily available for review by a TCEQ representative.
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(m) All vehicles and equipment used for the transport of butClassAClass-AR o+ Class-Bsowagasludae
domestic septage for land application or disposal shall be constructed, operated, and maintained to
prevent the loss of liquid or solid materials during transport. An operator of a SlassAClassABerLClass B
= b omestic septage site may not accept bulk-sew- widsa domesnc seotag unless
the domestlc septageshudse is transported to the land application unit in assvesed i

& no b L o ir + £, n Al
cerinefea redatthe-frentand-back tank truck.

e 35E

312.45 Operational Standards--Pathogens and Vector Attraction

(a) Pathogens.

1) The EassA-eorLlassABsawasasludsa pathes Suirem o in R'M') n'z/;\ of this }HAJ calatinag ¢
e ClassAor Class AR sowasma sladea sathaoan vacydromanto in =
RathogenReductontorClass B sewagesiudse-domestic septage pathogen requirements in §312.82(b)

of this title shall be met if buHsaw
public contact site, or a reclamation site.

omestic septage is applied to agricultural land, forest, a

(2N Tho Clace A o Clo AR cavyaan clidan ot gay auirormante n 5310 99/ Af thic bidla o Hha mant
2 FaeClas ~Clh awazeskidsa pathosonreguirements-in 531202 of this titla shall bamat
Hhull cny ga cludean ic annlind ta o 1o r a3 bhon asrdan

Hesawagasludzaisapala aawr-ora-homegarden
U2V Tha Cloce A neClace AD cavuaan cludan hooan raciiramaant £2170 22/ Af thic +iel U ba saat
S} FhaClassAorClass- AR savass sludas sathacan pasuiramants in §3 12 00(al af this titla shall ba mat
fcowaan clidl je cnld Ar shan S vasaag e hono av athar ~ r\"ﬁ;r'\ rfar annlicating o tha |and
Hsowazasluden s sald or slvan aweawin o baa sr athor sontainar foc analication o tha laad
(4) The requirements in §312.82(c) of this title shall be met if domestic septage is applied to agricultural

land, forest, or a reclamation site.
(b) Vector attraction reduction.

(1) One of the vector attraction reduction requirements in §312.83(b)(1) - (10) of this title (relating to
Vector Attraction Reduction) shall be met if butksewagesludae domestic septage-is applied to
agricultural land, forest, a public contact site, or a reclamation site.

, . e o vyl
(4) The vector attraction reduction requirements in §312.83(b)(12) of this title shall be met if domestic
septage is applied to agricultural land, forest, or a public contact site.

312.46 Frequency of Monitoring
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[(b) Domestic septage applied to agricultural land, forest, or a reclamation site shall be monitored for the
pathogen reduction requirements in §312.82(c) of this title (relating to Pathogen Reduction) and the
vector attraction reduction requirements in §312.83(b)(12) of this title (relating to Vector Attraction
Reduction).\____»

312.47 Record Keeping

Delete all of (a) of this rule since it looks like it just pertains to “sewage sludge”. Subsection (b) just
applies to domestic septage as follows:

(b) Domestic septage. When domestic septage is applied to agricultural land, forest, or a reclamation
site, the person who applies the domestic septage shall develop the following information and shall
retain the information for five years:

(1) the location, by either street address or latitude and longitude, of each site on which domestic
septage is applied;

(2) the number of acres in each site on which domestic septage is applied;
(3) the date and time domestic septage is applied to each site;

(4) the nitrogen requirement for the crop or vegetation grown on each site during a 365-day period;

(5) the rate, in gallons per acre per 365-day period, at which domestic septage is applied to each site;

(6) The following certification statement: "I certify, under penalty of law, that the pathogen
requirements in (insert either 30 TAC §312.82(c)(1) or (2)) and the vector attraction reduction
requirements in (insert 30 TAC §312.83(b)(9), (10), or (12)) have been met. This determination has been
made under my direction and supervision in accordance with the system designed to ensure that
qualified personnel properly gather and evaluate the information used to determine that the pathogen
requirements and vector attraction reduction requirements have been met. | am aware that there are
significant penalties for false certification including the possibility of fine and imprisonment";

(7) a description of how the pathogen requirements in either §312.82(c)(1) or (2) of this title are met;

(8) a description of how the vector attraction reduction requirements in §312.83(b)(9), (10), or (12) of
this title are met.

312.48 Reporting

Unless otherwise specified by the commission, shuege agement-domestic septage facilities shall
submit the following information to the Enforcement Division, the Wastewater Permitting Section of the
Water Quality Division, and the appropriate regional office:
(1) annually by September 30 of each year:
(A) the information in §312.47 of this title (relating to Record Keeping) for the applicable
requirements;
(B) the information in §312.47(a)(5)(A)(i) - (iv) of this title if:
(i) the sewage sludge does not meet the metal concentrations in §312.43(b)(3) of this title (relating
to Metal Limits);
(ii) 90% or more of any of the cumulative metal loading rates in §312.43(b)(2) of this title is reached
at a site; or
(iii) omestic septage is applied to a site after 90% of any of the cumulative metal
loading rates is reached at the site; and

HHEHTE
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312.49 Appendix A--Procedure To Determine the Annual Whole Sludge Application Rate for a Sewage
Sludge (delete this whole Appendix — if it does not apply to domestic septage)

312.50 Storage and Staging of Sludge at Beneficial Use Sites

(a) Except as provided in subsection (b) of this section, storage of sludge at a beneficial land application
site must not exceed 90 days. Storage is allowed only when the following requirements are carried out.

(1) Written authorization must be obtained from the executive director prior to construction of the
storage area.

(2) The storage area must be operated and maintained to prevent surface water runoff and to prevent
a release to groundwater. Discharge of storm water or wastewater which has come into contact with
sewagashudge-domestic septage is prohibited. The storage area shall be designed to collect such runoff.
Any runoff collected during the storage of domestic septage sewagasludaashall be disposed in a
manner to prevent a release to groundwater.

(3) The storage area shall be designed, constructed, and operated in a manner which protects public
health and the environment.

(4) The storage area must be lined to prevent a release to groundwater. Natural or artificial liners are
required for leachate control. A natural liner or equivalent barrier of one foot of compacted clay with a
permeability coefficient of 1 x 107 cm/sec or less must be provided. Various flexible synthetic membrane
lining materials may be used in lieu of soil liners if prior written approval has been obtained from the
executive director. The registrant shall furnish certification by a licensed professional engineer or
licensed professional geoscientist that the completed storage area lining meets the appropriate criteria
described in this section prior to using the facilities. The certification shall be signed, sealed, and dated
by a licensed professional engineer or licensed professional geoscientist.

(5) The application shall outline measures to be taken to minimize vectors and to avoid public health
nuisances such as odors.
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(6) The storage area shall be fenced or other methods shall be used, if necessary to control access by
humans or domestic animals.
(7) Berms or dikes shall be constructed to contain the waste without leakage.

(8) Domestic septage Liguidsiudzamust be stored in an enclosed vessel.

QY Deacpccing ~f cliidan ic orahibitad ynlagc o btainad-fr ho
T T TOEESHRE S SHEEes P 3P A+ tHe-£

(10) In the event a person who-preparessawage sludaa that s agaliad ta tha laad arvwha applies
domestic septage sew sludgato the land, is subject to an Odor Control Plan as described in
§312.44(j)(4) of this tltle (relatlng to Management Practices), that person must comply with the terms of
the applicable Odor Control Plan in order to store domestic septage sewaga sludz=aat a beneficial use
site.

(b) Up to an additional 90 days of storage will be allowed with the prior approval of the appropriate
Texas Commission on Environmental Quality regional office, for reasons associated with application area
flooding, saturated soils, or frozen soils.

(c) Staging of domestic septage sewageshdge-on-site, prior to land application, is allowable without
executive director approval. Staging of domestic septage sewage-shidgemay only occur for a maximum
of seven calendar days per location within the beneficial land application site. Up to an additional 14
days of staging domestic septage sewasestudzawill be allowed with the prior approval of the
appropriate Texas Commission on Environmental Quality regional office, for reasons associated with
application area flooding, saturated soils, frozen soils, or equipment failure. Written records of the
location of each staging area and timeframe in which domestic septage sewagestudge-was staged shall
be retained by the operator and be readily available for review by a TCEQ representative. The operator
shall stage the domestic septage sewagestudge-away from odor receptors in order to:

(1) prevent off-site dust migration from the staging area; and

(2) prevent nuisance odors.

SUBCHAPTER C: SURFACE DISPOSAL

312.61 Applicability )
(a) This subchapter applies to any person who prepares sewage-siudae-domestic septage that is placed
on a surface disposal site, to the owner/operator of a surface disposal site, to domestic septage sewage
studge-placed on a surface disposal site, and to a surface disposal site.

i 1 - + o
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312.62 General Requirements

(a) No person shall place sewagesiudaa-domestic septage on an active domestic septagestudea land
application unit unless the requirements in this subchapter are met.

(b) An active domestic septagesiudsa land apolication unit located within 60 meters of a fault that has
displacement in Holocene time, located in an unstable area, or located in a wetland, except as provided
in a permit issued pursuant to §402 or §404 of the CWA, shall close within one year from the effective
date of this regulation.

{£}© The owner/operator of an active domestic septage land application skedgaunit shall submit a

i ne

written ~“closure and post closure plan-” to the executive director, for approval, at least 180 days prior
to the date that the active domestic septage land applicationstega-unit closes. The plan shall describe
how the domestic septage land apolication sisdga unit will be closed and, at a minimum, shall include:

(1) a discussion of how the leachate collection system will be operated and maintained for three years
after the domestic septage land application stetga-unit closes if the domestic septage land application
sludge-unit has a liner and leachate collection system;

(2) a description of the system used to monitor for methane gas in the air in any structures within the
surface disposal site and in the air at the property line of the surface disposal site, as required in
§312.64(j) of this title (relating to Management Practices);

(3) a discussion of how public access to the surface disposal site will be restricted for a minimum of
three years after the last domestic septage land applicationstdae unit in the surface disposal site closes.

(4) The final cover system for aerial fills (monofills) shall be composed of no less than two feet of soil.
The first 18 inches or more of cover shall be of clayey soil, classification SC or CL as defined in the
"Unified Soils Classification System" developed by the United States Army Corps of Engineers,
compacted in layers of no more than six inches to minimize the potential for water infiltration. A CH soil
may be used; however, this soil may experience excessive cracking and shall therefore be covered by a
minimum of 12 inches of topsoil to retain moisture. Other types of soil may be used with prior written
approval from the executive director. The final six inches of cover shall be of suitable topsoil that is
capable of sustaining native plant growth and shall be seeded or sodded immediately following the
application of the final cover in order to minimize erosion. Side slopes of the final cover for all above-
ground disposal areas (mono-fills) shall not exceed a 25% grade (four feet horizontal to one foot
vertical). Side slopes for the final cover in excess of 25% may be authorized by the executive director
provided that controlled drainage such as flumes, diversion terraces, spillways, or other acceptable
methods are incorporated into the final cover system design submitted to the executive director for
review and approval. The final cover for the topmost portion of a unit or facility shall have a gradient of
not less than 2.0% and not greater than 6.0%, and shall possess a sufficient minimum grade to preclude
ponding of surface water when total fill height and expected subsidence are taken into consideration.
(d) The owner/operator shall comply with the post-closure care maintenance requirements for final
cover, as detailed in paragraphs (1) and (2) of this subsection for the duration of the post-closure period
for these units or sites.

(1) For a minimum of the first three years after the completion of final closure, the permittee shall
retain the right of entry to and maintain all rights-of-way of a closed surface disposal site in order to
conduct periodic inspections of the closed site. The owner/operator shall correct, as needed, erosion of
cover material, lack of vegetative growth, leachate or methane migration, and subsidence, or ponding of
water on the unit or site. If any of these problems occur after the end of the three-year post closure
maintenance period or persist for longer than the first three years of post-closure care maintenance, the
owner/operator shall be responsible for any corrections until the executive director determines that all
problems have been adequately resolved. The executive director may reduce the post-closure
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maintenance period for surface disposal sites if all wastes and waste residues have been removed
during closure.

(2) Any monitoring programs (ground-water monitoring, resistivity surveys, methane monitoring, etc.)
in effect during the life of the surface disposal site shall be continued during the post-closure care
maintenance period.

(e) Following completion of the post-closure care maintenance period for each surface disposal site, the
owner/operator shall submit to the executive director for review and approval a documented
certification, signed by an independent registered professional engineer, verifying that post-closure care
maintenance has been completed in accordance with the approved post-closure plan. The submittal to
the executive director shall include all applicable documentation necessary for the certification of
completion of post-closure care maintenance. Once approved, this certification shall be retained by the
owner/operator.

(f) Deed Recordation Notification.

(1) No person shall place domestic septage sewage-sltdseon an active domestic septage land
applicationstsdze unit prior to recording, in the deed records of the county or counties in which the
disposal takes place, the following information:

(A) a metes and bounds description of the portion(s) of the tract of land on which disposal of domestic
septagesewagasludaa will take place;

(B) a detailed description of the domestic septage sewagestudze-which is to be disposed of;

(C) all pertinent information related to the permit to dispose of domestic septagesewagesludse,
including at least the pesmitregistration number and issuing agency; and

(D) the name and permanent address of the person or persons operating the facility where more
specific information on the waste can be secured.

(2) Proof of recordation shall be provided to the executive director before the commission issues a
permit.

(g) The commission shall require evidence of financial responsibility as it deems appropriate to assure
the commission that the responsible owner or operator has sufficient assets to properly operate the site
and to provide proper closure and post-closure. This assurance for the proper operation of the site may
be in the form of performance bonds, letters of credit from recognized financial institutions, trust funds,
orinsurance.

312.63 Metal Limits (Other Than Domestic Septage) — this can be deleted since domestic septage is
excluded from this rule

312.64 Management Practices

(a) Domestic septage shall not be placed on an active domestic septage land applicationstedae unit if it is
likely to adversely affect a threatened or endangered species listed under the Endangered Species Act,
§4, or its designated critical habitat.

(b) An active domestic septage land applicationstseze unit shall not restrict the flow of the 100-year
flood nor be located within the 100-year floodway.

(c) When a surface disposal site is located in a seismic impact zone, each domestic septage land
apolication sted=e-unit in that site shall be designed to withstand the maximum recorded horizontal
ground-level acceleration.

(d) An active domestic septage land applicationstudsa unit shall be located 60 meters or more from a
fault that has displacement in Holocene time, unless otherwise approved by the commission.

(e) An active domestic septage land applicationsidze unit shall not be located in an unstable area.

(f) An active domestic septage land applicationstedse unit shall not be located in a wetland except as
provided in permit issued under the Clean Water Act, §402 or §404.
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(g) Runoff from an active domestic septage land applicationskdge unit shall be collected and disposed in
accordance with discharge permit requirements and any other applicable requirements. The runoff
collection system for an active domestic septage land applicationsi€ga unit shall have the capacity to
handle runoff from a 25-year, 24-hour rainfall event.
(h) The leachate collection system for an active domestic septage land applicationstu<ze unit that has a
liner and leachate collection system shall be operated and maintained during the period the domestic
septage land applicationst<== unit is active and for three years after the sludge unit closes.
(i) Leachate from an active domestic septage land applicationsisdas unit that has a liner and leachate
collection system shall be collected and disposed in accordance with the applicable requirements during
the period the domestic septage land applicationsk+dga unit is active and for three years after the
domestic septage land application skeae-unit closes.
(j) When a cover is placed on an active domestic septage land application sewagesludaaunit, the
concentration of methane gas in air in any structure within the surface disposal site shall not exceed
25% of the lower explosive limit for methane gas during the period that the domestic septage land
application sewage-sludae-unit is active and the concentration of methane gas in air at the property line
of the surface disposal site shall not exceed the lower explosive limit for methane gas during the period
that the domestic septage land application skdge-unit-is active. When a final cover is placed on a
domestic septage land application sketse-unit at closure, the concentration of methane gas in air in any
structure within the surface disposal site shall not exceed 25% of the lower explosive limit for methane
gas for three years after the domestic septage land applicationsk«ige unit closes and the concentration
of methane gas in air at the property line of the surface disposal site shall not exceed the lower
explosive limit for methane gas for three years after the sludge unit closes. On a case by case basis, the
executive director may consider exclusion from these requirements.
(k) A food crop, a feed crop, or a fiber crop shall not be grown on an active domestic septage land
applicationstudge unit, unless the owner/operator of the surface disposal site demonstrates to the
commission that through additional management practices, public health and the environment are
protected from any reasonably anticipated adverse effects of metals in domestic septage sawagasiudaa
when crops are grown.
(1) Animals shall not be grazed on an active domestic septage land applicationsis&ze unit, unless the
owner/operator of the surface disposal site demonstrates to the commission that through additional
management practices, public health and the environment are protected from any reasonably
anticipated adverse effects of metals in domestic septage sewagestudaa-when animals are grazed.
(m) Public access to a surface disposal site shall be restricted during the period that the surface disposal
site contains an active domestic septage land applicationshdge unit and for a period of three years after
the last active domestic septage land applicationsidse unit in the surface disposal site closes. The
means of restricting access to a surface disposal site shall be effective with consideration of the location
of the site and adjacent land use(s).

(1) The permit application shall include an explanation of the means for restricting access to a surface
disposal site. )

(2) The executive director shall include, as a condition of the proposed permit, specific requirements
for the means of restricting access to a surface disposal site.
(n)_ Domestic septageSewage-shidze-placed on an active domestic septage land applicationstudge unit
must not contaminate an aquifer. Results of a groundwater monitoring program developed by a licensed
professional geoscientist or licensed professional engineer or a certification by a licensed professional
geoscientist or licensed professional engineer shall be used to demonstrate that domestic septage
sevwagashidsa-placed on an active domestic septage land application sttdga-unit does not contaminate
an aquifer. The results or certification shall be signed, sealed, and dated by the licensed professional
geoscientist or licensed professional engineer preparing the results or certification.
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312.65 Operational Standards--Pathogen and Vector Attraction
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(d) Mesctorattractionraduction—Domasticsagtaza The vector attraction reduction requirement in
§312.83(b)(12) of this title shall be met when domestic septage is placed on an active domestic septage
land applicationskssze unit.
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312.66 Frequency of Monitoring
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(b) If the vector attraction reduction requirements in §312.83(b)(12) of this title are met when domestic
septage is placed on an active domestic septage land applicationsewagasiudacunit, each individual
container of domestic septage shall be monitored for compliance with those requirements.

(c) Air in structures within a surface disposal site and at the property line of the surface disposal site
shall be monitored continuously for methane gas during the period the surface disposal site contains an
active domestic septage land applicationstuaze-unit on which the domestic septage sewageshidaals
covered and for three years after a domestic septage land applicationsk+daa unit closes if a final cover is

placed on the domestic septagesawagashidaa,

312 67 Record Keeping
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(b) When domestic septage is placed on an active domestic septage land applicationstdge unit.

(1) When the vector attraction reduction requirements in §312.83(b)(12) of this title (relating to Vector
Attraction Reduction) are met, the person who places the domestic septage on the surface disposal site
shall develop the following information and shall retain the information for five years:

(A) The following certification statement: "I certify, under penalty of law, that the vector attraction
reduction requirements in 30 TAC §312.83(b)(12) have been met. This determination has been made
under my direction and supervision in accordance with the system designed to ensure that qualified
personnel properly gather and evaluate the information used to determine that the vector attraction
reduction requirements have been met. | am aware that there are significant penalties for false
certification including the possibility of fine and imprisonment."

(B) A description of how the vector attraction reduction requirements in §312.83(b)(12) of this title
(relating to Vector Attraction Reduction) are met.

(2) The owner/operator of the surface disposal site shall develop the following information and shall
retain that information for five years:

(A) The following certification statement: "I certify, under penalty of law, that the management
practices in 30 TAC §312.64 and the vector attraction reduction requirements in (insert the citation to
the specific vector attraction reduction requirements that are met from §312.83 of this title) have been
met. This determination has been made under my direction and supervision in accordance with the
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system designed to ensure that qualified personnel properly gather and evaluate the information used
to determine that the management practices (and vector attraction reduction requirements (when
appropriate) have been met. | am aware that there are significant penalties for false certification
including the possibility of fine and imprisonment."

(B) A description of how the management practices in §312.64 of this title are met.

(C) A description of how one of the vector attraction reduction requirements in §312.83 of this title
are met when required.

312.68 Reporting

All facilities regulated under this subchapter shall submit the information required in §312.67(a) of this
title (relating to Record Keeping) to the commission by September 1 each year.

SUBCHAPTER D: PATHOGEN AND VECTOR ATTRACTION REDUCTION

312.81 Scope
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(c) This subchapter contains the pathogen reduction requirements for domestic septage applied to
agricultural land, forest, or a reclamation site for beneficial use and the pathogen reduction
requirements for domestic septage placed on an active domestic septage land applicationskdaa unit.

(d) This subchapter contains the site restrictions for the land on which domestic septage is applied for
beneficial use or placed on an active domestic septage land applicationslseae unit.

(e) This subchapter contains the vector attraction reduction requirements for sewage sludze and
domestic septage land applied for beneficial use or placed on an active domestic septage land
applicationsidga unit.

312.82 Pathogen Reduction
(a) Sewage sludge--Class A and Class AB. — delete this entire subsection (a) since it does not seem to
apply to domestic septage.

(b) Sewagestidae—ClassB-Domestic septage site restrictions.
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| (3) site restrictions. |

(A) Food crops with harvested parts totally above the land surface that touch the sewage sludge/soil

mixture must not be harvested from the land for at least 14 months after the application ofsewage
shidze domestic septage.

(B) Food crops with harvested parts below the surface of the land must not be harvested for at least
20 months after application of domestic septage sewageskdeewhen the domestic septage sewage
stedge-remains on the land surface for four months or longer prior to incorporation into the soil.

(C) Food crops with harvested parts below the surface of the land must not be harvested for at least
38 months after application of domestic septage sewageshidze-when the domestic septage sewage
skedza-remains on the land surface for less than four months prior to the incorporation into the soil.

(D) Food crops, feed crops, and fiber crops must not be harvested for at least 30 days after application
of domestic septagesewagashudge.

(E) Animals must not be allowed to graze on the land for at least 30 days after application of domestic
septagesewage-studge,

(F) Turf grown on land where domestic septage sewagasludan s applied may not be harvested for at
least one year after application of domestic septage sewagasludaawhen the harvested turf is placed on
either land with a high potential for public exposure or a lawn.

(G) Public access to land with a high potential for public exposure must be restricted for at least one
year after application of domestic septagesawagesiudae.
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(H) Public access to land with a low potential for public exposure must be restricted for at least 30
days after application of the domestic septag

(c) Domestic septage.]‘__v__‘__

(1) The site restrictions in subsection (b)(3) of this section must be met if domestic septage is applied to

agricultural land, forest, or a reclamation site.

(2) The pH of domestic septage applied to agricultural land, forest, or a reclamation site must be raised
to 12 or higher by alkali addition and, without the addition of more alkali, must remain at 12 or higher
for a period of 30 minutes.

312.83 Vector Attraction Reduction
(a) Compliance requirements.

be metwhen-sewsa

(4) One of the vector attraction reduction requirements in subsection (b)(9), (10), or (12) of this section
shall be met when domestic septage is applied to agricultural land, forest, or a reclamation site.

(5) One of the vector attraction reduction requirements in subsection (b)(9) - (12) of this section shall
be met when domestic septage is placed on an active sewagesludze-domestic septage land application
unit.

(b) Compliance alternatives.
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(6) The pH of sewagesludsedomestic septage shall be raised to 12 or higher by alkali addition and,
without the addition of more alkali, shall remain at 12 or higher for two hours and then remain at a pH
of 11.5 or higher for an additional 22 hours.

(9) Domestic septage Sewagesiudze-shallmay be injected below the surface of the land. No significant
amount of the domestlc seghge gawaﬂ:s—s%ed»—e-shall be present on the land surface within one hour

(10) domestic septage Sewageshudze-applied to the land surface or placed on a surface disposal site
shall be incorporated into the soil within six hours after application or placement on the land. #tha

(11) domestic septage Sewagesiudsa-placed on an active domestic septage land applicationsewage
sludza-unit shall be covered with soil or other material at the end of each operating day.

(12) The pH of domestic septage shall be raised to 12 or higher by alkali addition and, without the
addition of more alkali, shall remain at 12 or higher for 30 minutes.

SUBCHAPTER E GUIDELINES AND STANDARDS FOR SLUDGE INCINERATION — delete this subchapter
SUBCHAPTER F DISPOSAL OF WATER TREATMENT SLUDGE - delete this subchapter — per definition
below from Chapter 312, domestic septage does not appear to be included:

(94) Water treatment sludge--Sludge generated during the treatment of either surface water or
groundwater for potable use, which is not an industrial solid waste as defined in §335.1 of this title
(relating to Definitions).
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SUBCHAPTER G: TRANSPORTERS AND TEMPORARY STORAGE PROVISIONS

312.141 Transporters--Applicability and Responsibility

(a) Rules contained in this subchapter establish standards applicable to persons, including municipalities,
state and federal agencies, collecting, generating and/or transporting saxaze sludas water trogtmant
sesa-domestic septage —chemicatiotetwasta gt trapwaste srareasetrapwasta, This chapter als
establishes standards applicable to persons and facilities who receive waste from transporters regulated
under this subchapter. Methods of transportation shall include measures utilizing roadway, rail, and
water.

(b) Transporters of waste subject to control under this subchapter shall only transport the waste types
specified in subsection (a) of this section. Each transporter shall take reasonable precautions to ensure
that waste handled in accordance with rules contained in this subchapter is not hazardous waste, as

defined in Chapter 335 of this title (relating to Industrial Solid Waste and Municipal Hazardous Waste).

(c) The processing of wastes is ast-authorized under this subchapter-excest for domestic septage under
§312.144(e) of this title (relating to Transporters--Vehicle and Equipment).
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312.142 Transporter Registration

(a) Persons who plan to transport sewagesiudgewatertreatmentshudae-domestic septage; or
hemical-tollebwaste grit trapwasteergrease-trap-waste regulated under this subchapter shall apply

for registration with the commission on forms furnished by the executive director and receive a

registration from the executive director prior to commencing operations.

(b) Failure to submit a complete and accurate application or other information requested by the
executive director will result in the return of the application to the applicant. Applications for
transportation registrations shall include:

(1) a complete application form(s), signed and notarized, and appropriate copies provided;

(2) the verified legal status of the applicant(s);

(3) the signature of the applicant(s), checked against agency requirements, in accordance with §305.44
of this title (relating to Signatories to Applications);

(4) the attachment of technical reports and supporting data required by the application; and

(5) any other information as the executive director or the commission may reasonably require.
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(c) Persons who apply to the commission for registration and receive a registration shall maintain a copy
of the registration authorization, as annotated by the executive director with an assigned registration
number, at their designated place of business and in each vehicle operated under that registration. This
registration shall be produced and shown to the operator of the facility receiving the waste at the time
of delivery.

(d) The expiration date of the registration shall be August 31 of the year in which it expires. Registrations
are required to be renewed biennially prior to the expiration date. Application for renewal shall be
submitted by June 15 of the year in which the registration expires. Any registrant shall notify the
executive director in writing within 15 days of cessation of operation and request that the registration
be cancelled, and request all forms and reports needed to report waste hauled during the period of
registration.

(e) A new registration application is required to be submitted within 15 days of the following,
whereupon the old registration number will be voided and the old registration cancelled:

(1) change in ownership of the operating entity; or

(2) determination by the executive director that operations or management methods are no longer
adequately described by the existing registration; or

(3) failure of the registrant to submit an annual summary report.

(f) Transporters shall notify the executive director, by letter, within 15 days of the following changes of
their operation:

(1) the office or place of business is moved or its address or telephone number changes;

(2) the name of the operating entity is changed; or

(3) a transporter plans to handle a waste not included in the existing registration.
(g) The commission may revoke or void a registration for cause as provided in §312.150 of this title
(relating to Penalties). An opportunity for a formal hearing on the revocation may be requested by the
registrant within 20 days after a Notice of Revocation has been sent from the executive director to the
last known address of the registrant. If the registration is revoked or voided, a transporter shall not
continue to transport the wastes regulated under this subchapter.
(h) An applicant owing delinquent fees or an applicant who has failed to submit required reports will not
be eligible to renew their registration to transport waste until all fees and reports are submitted and

accepted by the executive director.

(i) A registrant failing to submit the annual summary report by the date due is subject to payment of the
maximum fees specified in §312.9(c) of this title (relating to Sludge-Domestic Septage Fee Program).

(j) The commission will issue, beginning February 1, 1995, authorization stickers for all registered motor
transport vehicles. The commission will charge a fee of $10 per motor transport vehicle.
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312.143 Transporters--Delivery Requirement and Full Pump-out Requirement

Transporters shall deposit wastes at a facility designated by or acceptable to the generator where the
owner or operator of the facility agrees to receive the wastes and the (Texas) facility has written
authorization by permit or registration issued by the executive director to receive wastes. In this regard,
"authorization by the executive director" means the executive director or commission has given its
approval by rule, permit, letter, or other document that identifies the individual facility or class of
facilities to receive that specific waste or class of waste.-Eachgrit tran and sreasa trap o

ptho vaeiagea b
F—rHE-Ya L

sothat tha +
by that-tnety

7
pabacs apid broe v i b
HaHeo-gHHrap-Or-gf o

tha trame ctay
tHe-transport

vacuatad withinthe 24 hour saw

followpinz thatransasrars tanabilies 1o roll
312.144 Transporters--Vehicle and Equipment

(a) Marking and identification. Owners or operators of specially equipped vacuum pump trucks, tanks, or
containers used for the collection and/or over-the-road transportation of wastes regulated under this
subchapter shall prominently mark such trucks, tanks, or containers to show the following:

(1) company name;

(2) telephone number;

(3) authorization stickers (motor vehicles only); and

(4) the commission assigned registration number on both sides of the vehicles or receptacle.

(A) The registration number shall be a minimum of two inches in height, in block numbers
permanently affixed. The registration number must be clearly visible at a distance of 50 feet.

(B) The company name and phone number, authorization stickers, and the registration number shall
be removed from the trucks, tanks, or containers, by the registrant, when it is no longer authorized by
the commission or leaves the control of the person(s) holding the registration.

(b) Sanitation standards. All vehicles and equipment used for the collection and transportation of the
wastes regulated under this subchapter shall be constructed, operated, and maintained to prevent loss
of liquid or solid waste materials and to prevent health nuisance and safety hazards to operating
personnel and the public. Collection vehicles and equipment shall be maintained in a sanitary condition
to preclude nuisance conditions such as odors and insect breeding.

(c) Mixing of incompatible wastes. Mixing of incompatible wastes within the same container is
prohibited. Transporters shall not use the same container or pumping equipment to collect or transport
incompatible waste without first emptying and cleaning the container and equipment of all previously
handled wastes. Fo+pus subcactian incamnat ; oW I -
BSOSO RS
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(d) Site gauges. All closed vehicles, tanks, or containers used to transport liquid wastes regulated by this
subchapter shall have sight gauges maintained in a manner which can be used to determine whether or
not a vehicle is loaded and the approximate capacity. Gauges are not required to read in gallons or liters,
but shall show what percentage of the tank capacity is filled. An alternate method to measure actual
volumes may be utilized with prior written approval from the Executive Director.

(e) Septage transport. If the vehicles, tanks, or containers are used to transport domestic septage to a
beneficial use site, the registrant shall keep records showing how the domestic septage met the
pathogen and vector attraction reduction requirements listed in §312.82(c) of this title (relating to
Pathogen Reduction) and §312.83 of this title (relating to Vector Attraction Reduction). Copies of
records pertaining to the pathogen and vector attraction reduction requirements shall be maintained on
the vehicles for a minimum of one month and at the beneficial use site and transporter office for a
minimum of five years.

(f) Discharge valves. All closed vehicles, tanks, or containers used to transport liquid wastes regulated by
this subchapter shall prominently mark all discharge valves and ports. All discharge ports shall be visible
and readily accessible.

(g) Inspection. All transport vehicles shall include, but are not limited to, trucks, portable tanks, trailers,
barges, or similar transport vehicles/receptacles and are subject to inspection by commission staff
authorized by the executive director. If a transport vehicle fails the inspection, the authorization sticker
and the commission assigned registration number are to be removed from the vehicle and that vehicle is
not authorized to transport waste until the vehicle is reinspected and passes.

312.145 Transporters--Recordkeeping

(a) Trip tickets. Persons who collect and transport waste subject to control under this subchapter shall
maintain a record of each individual collection and deposit. Such records must be in the form of a trip
ticket. Similar documentation may be used with written approval by the executive director. The trip
ticket must include:

(1) name, address, telephone number, and commission registration number of transporter;

(2) name, signature, address, and telephone number of the person who generated the waste and the
date collected;

(3) type and amount(s) of waste collected or transported;
(4) name and signature(s) of responsible person(s) collecting, transporting, and depositing the waste;
(5) date and place where the waste was deposited;

(6) identification (permit or site registration number, location, and operator) of the facility where the
waste was deposited;

(7) name and signature of facility on-site representative acknowledging receipt of the waste and the
amount of waste received; and
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(8) the volume of the sreasa-and-grittrap-orthe-septic tank.
(b) Maintenance of records and reporting.

(1) Trip tickets. Trip tickets must be divided into five parts and records of trip tickets must be
maintained as follows.

(A) One part of the trip ticket must have the generator and transporter information completed and be
given to the generator at the time of waste pickup.

(B) The remaining four parts of the trip ticket must have all required information completely filled out
and signed by the appropriate party before distribution of the trip ticket.

(C) One part of the trip ticket must go to the receiving facility.

(D) One part of the trip ticket must go to the transporter, who shall retain a copy of all trip tickets
showing the collection and disposition of waste.

(E) One copy of the trip ticket must be returned by the transporter to the person who generated the
waste within 15 days after the waste is received at the disposal or processing facility.

(F) One part of the trip ticket must go to the local authority, if needed.

(2) Record retention. Copies of trip tickets must be retained for five years and be readily available for
review by commission staff or be submitted to the executive director upon request.

(3) Rail or barge transport. Persons who transport waste via rail or barge may use an alternate
recordkeeping system, if approved by the executive director.

(4) Reporting. By July 1, transporters must submit to the executive director an annual summary of their
activities for the previous period of June 1 through May 31, showing the following:

(A) amounts and types of waste collected;
(B) disposition of such wastes; and
(C) amounts and types of waste delivered to each facility.

(c) Discrepancies. A facility that receives waste must note any significant discrepancies on each copy of
the trip ticket.

(1) Trip ticket discrepancies are differences between the quantity or type of waste designated on the
trip ticket, and the quantity or type of waste a facility actually received. Significant discrepancies in type
are obvious differences that can be discovered by inspection or waste analysis. Significant discrepancies
in quantity are:
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(B) for liquid waste, any variation greater than 15% in gallons.

(2) Upon discovering a significant discrepancy, the transporter must attempt to reconcile the
discrepancy with the waste generator or owner or operator of the receiving facility (e.g., with telephone
conversations). If the discrepancy is not resolved within 15 days after delivering the waste, the
transporter must immediately submit to the executive director a letter describing the discrepancy and
attempts to reconcile it, and a copy of the trip ticket.

(d) Notification. A facility that receives waste from a transporter that cannot produce a registration
acknowledgment under §312.142(c) of this title (relating to Transporter Registration) must notify the
appropriate regional office of the commission within three days of the waste receipt of the transporter's
failure to produce a current registration authorization.

(e) Local ordinances. Where local ordinances require controls and records substantially equivalent to or
more stringent than the requirements of subsection (a) of this section, transporters may use such
controls and records to satisfy the commission's requirement under this section.

312.146 Transporters--Discharge or Spills

In the event of a discharge or spill of waste during collection or transportation, the collector or
transporter must take appropriate action to protect human health and the environment, e.g., notify
local law enforcement and health authorities; dike the discharge area; clean up any waste discharge that
occurs during transportation; or take such action as may be required or approved by federal, state, or
local officials having jurisdiction so that the waste discharge no longer presents a public health or
environmental problem. h’ransporters are responsible for reporting certain spills to the executive
director in accordance with requirements of the State of Texas Oil and Hazardous Substance Spill
Contingency Plan and the Texas Water Code, Chapter26.039, e

312.147 Temporary Storage
(a) Transporters who store waste in a mobile closed container (container on wheels) shall not store the
waste for more than four days.

(b) Transporters who temporarily store waste at a fixed or permanent site shall obtain approval in
writing from the executive director prior to engaging in such activities. The storage site shall comply with
the following standards.

(1) The temporary storage of waste shall not exceed 30 days.

(2) The use of lagoons and/or in-ground storage tanks are not authorized under the provision of this
section.
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(4) The storage of waste shall not cause or contribute to the harm of a threatened or endangered
species of plant, fish, or wildlife or result in the destruction or adverse modification of the critical habitat
of a threatened or endangered species.
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(5) The waste shall be stored by a method and under conditions that prevent runoff and protect the
quality of the surface water and groundwater.

(6) The storage site shall not be located on land within a designated base flood zone (100-year
floodplain).

(7) A storage site location shall be selected and the site operated in a manner to prevent public health
nuisances. Where nuisance conditions exist, the operator shall take necessary action to abate such
nuisances.

312.148 Secondary Transportation of Waste

Persons who engage in the secondary transportation of waste (meaning receiving waste from other
transporters and transporting the waste to a disposal, beneficial use, or processing site) shall transfer
the waste at a commission's registered or permitted Type V transfer station only.

312.149 Interstate Transportation

(a) Persons who engage in the transportation of wastes (subject to regulation under this subchapter)
from Texas to other states or from other states to Texas, or persons who collect or transport such waste
in Texas but have their place of business in another state, shall comply with all the requirements for
transporters contained in §§312.141-312.150 of this title (relating to Transporters and Temporary
Storage Provisions). If such persons also engage in any activity of managing such wastes in Texas by
storage, processing, beneficial use, or disposal, they shall follow the applicable requirements of this
chapter for such activities.

(b) Prior to approval of a transporter registration by the executive director, persons who engage in the
transportation of wastes (subject to regulation under this subchapter) from Texas to other states or
from other states to Texas, shall submit to the executive director copies of authorization(s) that allow
transportation and/or disposal of waste in another state(s), including the state in which the office or
place of business is located.

312.150 Penalties

Failure of a transporter to properly and correctly maintain records, trip tickets, or other documents; or
failure of a transporter to submit to the executive director correct information on the annual summary
report or on an application for registration by the required due date; or unauthorized discharges of
sewageshidgewatertreatmentsiudae-domestic septage chemical-toiletwasta grit trapwaste o
grease-trap-waste shall be sufficient cause for the commission to void the transporter's registration and
authorization to transport such wastes. The commission may also take any other action authorized by
law to secure compliance, including the assessment of administrative penalties or seeking of civil
penalties as prescribed by law and the rules of the commission.
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